Building Winning Cases In Today’s Wired Courtrooms

Technology Can Be A Trial Lawyer’s Best Friend

By Robert J. Mongeluzzi, Saltz Mongeluzzi Barrett & Bendesky

When my colleague David L. Kwass and I tried the Veterans Stadium railing collapse case (Galligan v. City of Philadelphia, July 18, 2003), the use of technology was a significant factor in securing a $1.1 million settlement for our client, who ran the Boston Marathon four months after the accident. 

Not only did we reach a settlement in the case in record time, it was one of the first cases to be tried in Courtroom 21, the City of Philadelphia’s brand new high tech courtroom. The Galligan case, involving two West Point cadets who were injured when a railing collapsed during the 1998 Army-Navy football game, was the perfect fit to showcase the newly outfitted courtroom’s sexy technology.  

David Kwass and I are both graduates of the Temple University Beasley School of Law’s LL.M. in Trial Advocacy program, an advanced law degree that both of us credit for greatly enhancing our trial skills and giving us the knowledge of new technology we need to do the best job possible for our clients.  This program not only teaches you how to be the best trial advocacy lawyer you can be, it teaches you how to use the technology that is a must in this day and age. 

I was an “electronic trial virgin,” before the Galligan case. Although we have been videotaping most of our key depositions for the past three years or so, this was the first time we presented a case in a totally electronic format.


Philadelphia’s Courtroom 21 is the city’s only cyber court, but it is following a nationwide trend. Of 197 federal courts in the United States, nine are now completely electronic, and many others will be soon. State courts are also discouraging paper-based trials. Courtroom computer technology, which can cost between $120,000 and $200,000, is expensive, but well worth the investment, according to Judge William J. Manfredi, supervising judge of the Philadelphia court’s Civil Trial division.  Judge Manfredi was involved in the development of Courtroom 21 from the beginning.  

“The whole thing started with our need to relocate our complex litigation courts in City Hall,” said Judge Manfredi. “The leadership of the court thought it made sense to outfit at least one courtroom with the latest in court technology.” Working with consultants from the College of William and Mary’s experimental Courtroom 21 project, plans were drawn to transform City Hall’s room 625 into a courtroom of the future.   

What makes the Philadelphia courtroom unique is that it’s the only wired courtroom in a historically certified space. “We preserved as much of the beautiful architecture and tile work as we could during the renovation process,” said Judge Manfredi. Although four other renovated courtrooms are compatible with video and online technology, only Courtroom 21 has both software and hardware to get the job done.  “Now that it’s in use, our trial times have been cut by 40 to 50 percent,” said the judge.  “The advantages are incredible, especially when an attorney is presenting critical evidence to jurors in complex technical cases.” 

That’s exactly the kind of case we had on their hands. We had to show the jury that there were three reasons that the railing collapsed. That involved explaining and illustrating galvanic cell corrosion to the jury – corrosion that occurs between steel and aluminum, which we contended was responsible for the railing’s deterioration. In the old days, an expert in engineering and metallurgy would have explained the deterioration process, and shown members of the jury a series of photographs, graphs and charts supporting his or her presentation.  In Courtroom 21, we digitized all of the evidence, including photographs and key documents, and we were able to use computer simulations and photographs to prove the location of the problems with the railing and what caused those problems. The $25,000 investment to digitize the case paid for itself in a huge increase in the defendants’ offers. 

Courtroom 21 is outfitted with a 60-inch plasma screen above the witness box, multiple smaller screens for jurors, and screens at all four attorney stations as well as at the judge’s bench.   We visited the courtroom before trial and had numerous dry runs. We sat at every seat in the courtroom, checked acoustics and lighting – it had to be perfect. 


“Presenting digitized evidence to jurors in complex cases makes it interesting and easier for them to understand,” noted Judge Manfredi. “The screen is right in front of them. Not only does it save time, but it really gets their attention and makes the presentation so much more effective.” The digitized format allows the attorney to instantly zoom in on a magnified area of a photo or chart, highlight text in real time and cross-examine a hostile witness with his videotaped deposition testimony. Confronting a witness with his own videotaped testimony is much more effective than using a deposition transcript. Our presentation allowed us to split the screen, showing the videotaped testimony on one half and a written transcript of the testimony on the other.


“Using electronic media – documents, photographs, video tapes, deposition transcripts – throughout the trial to persuade jurors is extremely powerful,” said Kwass.  “They no longer have to squint, move their chair, ask to have information repeated – it’s all right in front of them on the screen.  Once they see evidence this way, they’re uninterested in seeing photos and documents in the traditional way, on a piece of foam board.”


Kwass, who graduated from Temple Law School with his LL.M. in 2002, learned how to conduct a high tech trial during his coursework there. “We were required to use courtroom technology during mock trial exercises.  I learned how to generate chronologies and precise timelines and adapt our presentations to incorporate technology. Trials are ultimately about telling stories, and technology allows those stories to be crystal clear.” 


Picking the right tactic and telling a good story is what winning a case like Galligan’s is all about.  There’s no doubt in my mind that Temple’s LL.M. program gave us the chance to fine-tune the overall theme for the case, and present the story to the jury, with the aid of the latest technology. At Temple, I was able to change my courtroom style, which up until then was predominantly an aggressive, fastball approach.  While in the LL.M., I could try out different techniques and styles, without “experimenting” during a real case. I developed different styles and pacing -- I still have my fastball, but I learned a few other pitches as well. 

 
Our firm is already preparing another case for Courtroom 21, a burn case resulting from an ash explosion in an industrial setting, and we are convinced that wired courtrooms are essential to a powerful, well-crafted presentation. There is no need to use technology just for technology’s sake. But in a complex case with multiple defects and complicated scientific and engineering evidence – which can be very difficult to describe in words, visuals are very powerful.


Do I worry that juries might find courtroom technology to be too much of a slick, smoke and mirrors show?  Not really.  If technology works within our theme, then everyone concerned with the trial expects you to be as highly prepared as you need to be.


Our firm plans to send every one of our attorneys through Temple Law’s LL.M. program, both to sharpen their trial advocacy skills and teach them how to use today’s cutting edge technology to win cases. The question all attorneys need to ask themselves is “Am I the best trial lawyer I can be?”  If you haven’t attended Temple Law’s LL.M. in Trial Advocacy program, then you cannot answer yes to that question. I want every attorney in our firm to be the best they can be, and that’s why we send two lawyers every year to this program. 

Robert Mongeluzzi, a founder and partner of Saltz Mongeluzzi Barrett & Bendesky, is considered one of the nation’s preeminent construction accident attorneys, with more than 30 recoveries of $1 million or more in construction cases. He graduated from Temple University Beasley School of Law’s LL.M. in Trial Advocacy  program’s inaugural class in 1994. 

